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EXECUTIVE SUMMARY: 

Mr. Brett A. Ellis of Baran Telecom is requesting a conditional use permit (CUP) to locate a 120’ 
monopole telecommunications tower, SIC No. 4812 (Radiotelephone Communications) and SIC No. 
4813 (Telephone Communications), in the General Industrial District (M-2).  The subject site being 
a 1.585 acre Tract of land identified as a tract being within the 100 foot Union Pacific Railroad 
Right-of-Way (ROW) near the northwest intersection of State Highway 6 and US Highway 90A.  
The facility is proposed to be located on Union Pacific Railroad company property that the 
applicant would lease.  The location is further identified in the attached vicinity map and site plan.  
 

GENERAL SITE INFORMATION: 
 
The following is a summary of general site information.  The attached conceptual site plan has 
been reviewed by staff for the conditional use permit.  In addition, should the CUP be approved, a 
standard commercial site plan submittal conforming to the Development Code, Subdivision 
Regulations, Design Standards, and all other applicable regulations must be reviewed and 
approved by staff. 
 
 
Comprehensive Plan  

 
The Comprehensive Plan identifies this area as research/industrial. 

 
Adjacent Zoning 

 
North:  General Industrial (M-2)  
South:  General Business(B-2) 
East:    General Industrial (M-2)  
West:   General Industrial (M-2) 



Adjacent Land Use 
 

North:    Vacant and Airport Facilities 
South:     US HWY 90 ROW and vacant property 
East:       Vacant property and SH6 ROW 
West:      Vacant property 
Site:        Union Pacific Railroad ROW with two tracks 

 
Traffic 

 
Vehicle traffic at the site would be minimal with occasional 
monitoring or maintenance of the telecommunications tower. 

 
Buffering , 
Landscaping, or 
Screening 

 
No buffering or landscaping is proposed.  The tower height would be 
120’.  The applicant proposes that the site include a 6’ high wooden 
fence that could screen ground mounted equipment or structures. 

 
Federal Aviation 
Administration and 
Airport Contact for 
Height 

 
The applicant has presented the City of Sugar Land with an FAA 
“Determination of No Hazard to Air Navigation” report. 
The City of Sugar Land Airport staff has indicated concerns as to 
proximity to the Airport and height. 

 
 

DEVELOPMENT CODE PROVISIONS FOR CONDITIONAL USE PERMITS: 
 

Section 2-22.  Standard of Review 
In reviewing the application, the Commission and Council will consider the impact the proposed 
use would have on surrounding premises and the community, including traffic, noise, and property 
values; any conditions or restrictions that could mitigate any adverse impact; and other matters 
that are relevant to a determination of whether the use would be a compatible and appropriate use 
of the premises. 

Section 2-23.  Conditions 
The Commission may recommend, and the Council may impose, reasonable conditions and 
restrictions in the granting of a permit to mitigate any adverse impacts of the proposed use.  The 
conditions must be specific in the ordinance approving the permit. 
 

ANALYSIS: 
 
Development Code and SIC Code Classifications- 
Sections 2-231-241 of the Development Code contain the regulations for telecommunication towers 
and antennas.  The intent of the regulations is to maximize the use of new and existing towers, to 
minimize the number of unnecessary towers, and to minimize potential adverse impacts of towers 
and antennas.  The SIC manual in category SIC No. 4812 (Radiotelephone Communications) and 
SIC No. 4813 (Telephone Communications) classifies the categories that telecommunications 
towers and facilities fall into.   
 
Applicant Inventory and Tower Owner Contacts- 
As a requirement of the Development Code, all applicants must submit an inventory of the 
applicant's existing telecommunication towers within the City and must contact owners of all 
existing towers of a height roughly equal to or greater than the proposed tower with the service 
area grid.  The applicant has provided an inventory and Structural Analysis Report by an 
independent firm on towers within a 1/2 mile area around the proposed tower site.  None of these 
sites had the capacity to accept another carrier according to the letter and reports submitted by the 
applicant.  (See Attached letter and report) 
 
 
 



Tower Site Plan Information- 
The proposed telecommunications tower is a 120' monopole that would be located within the 1.58 
acre lease site within the 100’ wide Union Pacific Railroad ROW.  The Development Code also 
requires co-location ability on any new towers, which is the ability to locate additional antennas on 
the tower.  Information provided by the applicant indicates that there will be co-location ability on 
the proposed tower, including the possibility to accommodate Wireless Internet Carriers.  (See 
Attached Site Plan and letters)  The proposed tower site is located near the area of US Highway 
90A and State Highway 6 that is scheduled to be re-configured into a bi-level interchange in the 
near future.  The Planning Division has consulted with City Engineering staff as to any known 
impacts and has examined preliminary schematics of the road configuration.  The site does not 
appear to impact the proposed interchange, and the applicant has indicated that they consulted the 
Texas Department of Transportation prior to making application to the City of Sugar Land. 
 
General Requirements and Visual Impact- 
The following information from Sections 2-235 and 2-236 of the Development Code are provided to 
give an overview of some of the regulations that apply to new proposed telecommunication towers: 
 
Sec. 2-235.  General Requirements and Regulations. 
(a) No Advertising is permitted on an Antenna or Tower. 

(b) No Signs or illumination are placed on an antenna or Tower unless required by the FCC, 
FAA or other state or federal agency of competent jurisdiction. The Director may review 
the available lighting alternatives and approve the design that would cause the least 
disturbance to the surrounding uses and views. 

(c) A new cell may not be established if there is a technically suitable space available on an 
existing Tower within the search area that the new cell is to serve. For the purpose of this 
article, the search area is defined as the grid for the placement of the Antenna. 

(d) A Tower must not be located in the required Front Yard in a Residential District. 

TOWER 
HEIGHT 

<50 
feet 

50- 
100 ft. 

101- 
150 ft. 

>>150 
feet 

<50 ft. 300' 500' 750' 1000' 

50-100 ft. 500' 750' 1000' 1500' 

101-150 ft. 750' 1000' 1500' 2000' 

>>150 ft. 1000' 1500' 2000' 2500' 
 
Sec. 2-236.  Visual Impacts. 
(a) Towers must either maintain a galvanized steel finish or, subject to any applicable 

standards of the FAA or other applicable federal or state agency, be painted a neutral color, 
so as to reduce visual obtrusiveness. 

(b) At a Tower site the design of the Building and related Structures must use materials, colors, 
textures, screening, and landscaping that will blend the Tower and facilities to the natural 
setting and built environment. 

 
 
 



(c) If an Antenna is installed on a Structure other than a Tower, the Antenna and supporting 
electrical and mechanical equipment must be of a neutral color that is identical to, or closely 
compatible with, the color of the supporting Structure so as to make the Antenna and 
related equipment as visually unobtrusive as possible. 

(d) Towers clustered at the same site must be of similar Height and design. 

(e) Towers must be the minimum Height necessary to provide parity with existing similar 
Tower supported Antenna, and must be freestanding where the negative visual effect is less 
than would be created by use of a guyed Tower. 

Regulations relating to Airport Zoning- 
This tower site falls under the Development Code Airport Zoning Regulations in Chapter 9, Article 
III. Compatible Land Use Zoning Regulations, and is located within the AZ-01 (Yellow) Zone on 
the Sugar Land Municipal Airport Zoning Map.  The AZ-01 Zone (Airport Zoning District 1), is 
one of four zones within the Airport Zoning Districts Land Use Matrix and Map.  The SIC No. 
4812 (Radiotelephone Communications) and SIC No. 4813 (Telephone Communications) are 
allowable uses within the AZ-01 Zoning District, which represents an additional level of regulation 
in addition to any CUP related requirements under M-2 District Zoning.     
 
In addition to the Airport Land Use regulations, the Development Code specifies that sites must be 
in conformance with the height restrictions set out in the Airport Hazard Zoning Map.  The 
Planning Division defers to the City of Sugar Land Aviation Department for matters of Airport 
Hazards, and Planning has been in contact with the Aviation Director regarding this matter.  As 
indicated within the General Information section of this report, the applicant has received 
information from the Federal Aviation Administration (FAA) entitled “Determination of No 
Hazard to Air Navigation” which is required for cell towers.  The Aviation Department has 
received the information from the applicant and from the Federal Aviation Administration, and 
has concerns over the height of the tower in relationship to the proximity to airport facilities.   
 
This case was presented to the Planning and Zoning Commission on April 24, 2003 for a public 
hearing and discussion/direction.  At the meeting Gary Hawkins, Asst. Aviation Director 
(Operations) made a presentation indicating the main concerns that the Airport had relating to the 
proposed CUP for the Cell Tower with regard to the location and height as to flight patterns, 
landings, and operations.  Reagan Clark, Chair of the Aviation Policy Advisory Board (Council 
Advisory Board), also spoke and voiced concerns about the proposed tower.  The applicant, Bret 
Ellis (Baran Telecom) made a brief presentation.  No one else spoke at the public hearing.  The 
following questions were raised by the Commission at the meeting: 
 

• Discussion about the tower height and airport concerns  
 
• Electronics and frequencies as related to the location of the tower in close proximity to the 

Airport Facilities and flight paths 
 

• The US 90A / SH 6 elevated interchange scheduled for construction and the impact if any on 
both the construction of the interchange and the effectiveness of the tower next to the 
interchange, along with tower navigation lights presenting any hazard to motorists 

 
• Concerns over flight safety, flight paths, and the possibility that the tower could be damaged 

in any train derailment incident and create a hazard by falling 
 
 
 
 



 
The Commission direction to the applicant and staff was as follows: 
 

• Examine any opportunities for co-location at other sites, including the existing towers at the 
Fort Bend ISD Frankie Field facility and the M-1 District where softball fields are located 
next to US HWY 90A.  Staff agreed to look into any options that might be available and 
share that info. with the applicant.  The applicant was asked to examine other alternatives 
and present information on the viablility of any options. 

 
-The applicant submitted a set of graphics showing the grid area of the proposed tower and has 
also indicated to the Planning Staff that sites such as Frankie Field facility and the City of 
Sugar Land Imperial Park would not be viable due to the service area needed.  (See attached 
drawings per Baran Telecom)   

 
• Explore the possibility of lowering the tower from 120’ to 100’, based on applicant’s 

comments that lowering the height might be a possibility. 
 

-Planning Staff has not received any new proposal with regard to tower height.  The applicant 
proposes a 120’ tower currently. 

 
• Examine whether the proposed cell tower might create a hazard to motorists on the 

proposed elevated portion of the SH 6 / US 90A Interchange by the placement of navigation 
beacons on the tower. 

 
-Planning and City Engineering Staff researched this question as to TXDOT standards and 
also contacted the consulting engineering firm for TXDOT that is working with the proposed 
interchange design plans.  There were no standards found that would apply. 

 
• Examine the reference to windspeed in the structural report (90mph) with the Development 

Services Dept. (Permits and Inspections) to determine if that meets current criteria, and also 
examine the safety issue of the tower with regard to any barriers or additional protection 
that might be recommended due to location within railroad ROW. 

 
-Planning Staff discussed the windspeed issue with the City of Sugar Land Building Official, 
Clark Peschel, who indicated that the structure would need to withstand sustained winds of 90 
miles per hour, with three second gusts of 110 miles per hour, per the Building Code.  This 
would be required by the City before the structure could be built.  As to the placement of 
additional barriers to protect the tower within the railroad right-of-way, it is unlikely that an 
effective barrier could be placed around the tower that would prevent damage in the event of a 
derailment.  If the Commission determines the derailment/tower protection issue to be a major 
concern, then the CUP should not be approved. 

 
• The Applicant was asked to provide clarification on whether ground vibration relating to 

the railroad tracks might have any effect on the tower stability. 
 

-Staff has received no new information from the applicant on this question. 
 
 
 
 
 
 



 
FINDINGS AND RECOMMENDED ACTION: 

 
The Planning Division finds the following with regard to the requested Conditional Use Permit: 
 

• The City of Sugar Land Aviation Department has serious concerns related to the proximity 
of the proposed tower with the City of Sugar Land Regional Airport and the tower height.  
Members of the City of Sugar Land Aviation Policy Advisory Board have also concurred 
with these concerns. 

• It is unlikely that conditions could be placed on this CUP request that would adequately 
mitigate the height and proximity issues. 

 
The Planning Division recommends denial of the requested Conditional Use Permit for a 
telecommunications tower at the proposed location based on the health and safety concerns cited 
by the Aviation Department.   
 
 
 
cc: Mr. Bret Ellis, Baran Telecom 
 Mr. Phil Savko, Aviation Director, City of Sugar Land 
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Site Plan: 
 

 
 



Survey of Property: 
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